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SUBJECT: UNCTAD INTERGOVERNMENTAL GROUP (IGG) ON THE 
TRANSFER OF TECHNOLOGY: ROLE OF PATENT 
SYSTEM AND CODE OF CONDUCT FOR T OF T 

REF: GENEVA 4879 

1. IN AN ATTEMPT TO HEAD OFF DECISION AT THIS IGG ON 
THE QUESTIONS ON THE ROLE OF PATENT SYSTEM IN THE TRANS- 
FER OF TECHNOLOGY (L. 19-SEE SEPTEL FOR FINAL TEXT) AND 
ON THE CODE OF CONDUCT FOR TRANSFER OF TECHNOLOGY (L.18, 
REV. 1-SEE SEPTEL FOR FINAL TEXT), GROUP B THE MORNING 
OF THE LAST SESSION DECIDED TO ADOPT THE GROUP OF 77 TO AGREE 
TO POSTPONE FINAL DECISION TO THE TDB IN VIEW OF THE 
LACK OF A CONSENSUS AND THE INADQUACY OF THE TIME 
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DOCUMENTATION; (2) ATTEMPT TO OBTAIN AGREEMENT TO 
ADOPT THE PREAMBULAR PARAGRAPHS OF THE RESOLUTION ON 
THE SYSTEM (L.19) AND FORWARDING THE OPERATIVE 
PARAGRAPHS TO THE TDB WITH DISPUTED LANGUAGE BRACKETS. 
CONCERNING THE CODE RESOLUTION (L.18). GROUP B WOULD 
THEN BE FREE TO BREAK SOLIDARITY ON VOTING FOR THE 
DRAFT RESOLUTION; (3) HOWEVER, AS LAST DITCH STAND 
PRIOR TO ANY VOTE ON SUBSTANCE, GROUP B DECIDED TO 
ATTEMPT TO HEAD OFF DECISION ON SUBSTANCE OF EITHER 
RESOLUTION ON A PROCEDURAL MOTION UNDER RULE 56.2 OF THE 
TDB RULES OF PROCEDURE. THE ATTEMPT OBTAIN GROUP 77 
AGREEMENT POSTPONMENT WAS UNSUCCESSFUL. 

2. IMMEDIATELY UPON THE CALL FOR A VOTE ON THE 
PREAMBULAR PARA OF L.19, THE GROUP B SPOKESMAN (US) 

CALLED FOR A ROLL CALL VOTE ON A MOTION UNDER RULE 56.2 
THAT NO DECISION BE TAKEN ON THE DRAFT. THE MOTION 
WAS DEFEATED BY A NARROW MARGIN OF 17 FOR (ALL GROUP 

B AND D) TO 21 MEMBERS AGAINST (GROUP 77) WITH NO ABSTENTIONS 
AND SEVEN MEMBERS ABSENT. THEREUPON THE SPOKESMAN OF 
GROUP 77 CALLED FOR ROLL-CALL VOTE PREAMBULAR PARA L.19 
WITH RESULTING VOTE 27 FOR (GROUP 77 PLUS GROUP D); 

ONE AGAINST (FRG) AND 1 1 ABSTENTIONS (US PLUS RE- 
MAINDER OF BROUP B) WITH SIX MEMBERS ABSENT. THE 
NEXT VOTE TAKEN WAS ON RESOLUTION AS A WHOLE WITH 
RESULTS: 28 FOR (GROUP 77 PLUS GROUP D); ONE 
VOTE AGAINST (FRG) AND 1 1 ABSTENTIONS (US PLUS REMAINDER 
GROUP B) WITH FIVE MEMBERS ABSTAINING. 

3. COMMENT: WHILE THE RESOLUTION WAS ADOPTED IN ANY 
CASE, THE US ORIGINATED MOVE TO SEEK POSTPONMENT ON 
PROCEDURAL GROUNDS GAVE A STRONG INDICATION OF A 
SERIOUS LACK OF CONSENSUS ON TIMING OF THE RESOLUTION 
OF THE IGG ENDORSING THE UNCTAD SECRETARIAT’S REPORT, 

FOR THE CONVOCATION OF A GROUP OF EXPERTS AND THE TERMS OF 
REFERENCE GIVEN THAT GROUP OF EXPERTS. 

4. IN ATTEMPTING TO EMPLOY THE SAME PROCEDURAL TACTICS 
IN THE GROUP OF 77 RESOLUTION CONCERNING A CODE OF CO- 
DUCT FOR TRANSFER OF TECHNOLOGY, THE GROUP B MOTION WAS 
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RULED OUT OF ORDER BY AN INTERPRETATION OF THE CHAIR IN 
RESPONSE TO AN ARGENTINE POINT OF ORDER. THE RULING WAS 
BASED ON AN INTERPRETATION THAT RULE 56.2 WAS APPLICABLE ONLY 
WHEN TWO OR MORE RESOLUTIONS WERE UNDER CONSIDERTATION 
WHICH THE CHAIR REULED WAS NOT THE CASE ON THIS ITEM. 

SINCE THERE WAS NOT GROUP B SOLIDARITY ON THE SUBSTANCE 
OF DRAFT L.18 (REV.l), THE US AGREED NOT TO CONTEST 
THE RULING ON THE PROVISO THAT THE NORDIC COUN- 
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TRIES AND THE NETHERLANDS COULD OBTAIN AMENDMENTS 
TO THE GROUP 77 TEXT MAKING IT LESS OBJECTIONABLE 
TO THE US. THESE AMENDMENTS CHANGED OPERATIVE PARA 1 
FROM "THAT AFTER SOME ADDITIONAL WORK AN INTERNATIONALL 
CODE... .IS POSSIBLE AND FEASIBLE" TO READ' ... 

MAY BE POSSIBLE AND FEASIBLE" AND DELETING THE FINAL 
OPERTIVE PARAGRAPH WHICH CALLED FOR FUTURE COMMITTEE 
OF T OF T TO DISCUSS THE MECHANISM FOR THE NEGOTIATION 
OF A CODE TO MERELY CALL ON THE COMMITTEE OF T OF T TO 
"CONSIDER THE EXPERT GROUP'S REPORT AND RECOMMEND 
APPROPRIATE ACTION." 

5. WITH THESE AMENDMENTS ACCEPTED BY GROUP 77, THE RESO- 
LUTION WAS ACCEPTED BY A VOTE OF 31 (GROUP 77. GROUP D, 

PLUS BELGIUM, SPAIN, FINALDN, NETHERLANDS, SWEDEN, 

FOUR AGAINST (US, UK, FRG AND SWITZERLAND) WITH FOUR 
ABSTENTIONS (AUSTRIA, FRANCE, ITALY AND JAPAN). THE 
CANADIAN OBSERVER ENTERED A STATEMENT THAT CANADA 
WOULD HAVE VOTED AGAINST IF IT HAD BEEN A MEMBER. 

6. COMMENT: WHILE THE GROUP PROCEDURAL MOTION TO 
AVOID TAKING A DECISION WAS OVERRULED, IT WAS MADE 
QUITE CLEAR FROM GROUP B STATEMENTS THAT THERE WAS 
GROUP B SOLIDARITY ON THE PREMATURE OF THE 

IGG DECISION EVEN IF THE SUBSEQUENT VOTE ON THE RESO- 
LUTION REVEALED LACK OF GROUP B SOLIDARITY ON THE 
SUBSTANCE OF THE RESOLUTION. THE US, UK, FRG AND 
MAINTAIN THEIR NEGATIVE POSITION TO FORE- 
CLOSE POSSIBILITY OF GROUP 77 SUBSEQUENT CLAIMS OF 
"CONSENSUS" ON THE ISSUE. 
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